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DETAILED ACTION 

Response to Arguments 

1. Applicants arguments with respect to claims 32 and 34-35 
have been considered but are moot in view of the new ground (s) 
of rejection. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicants submission filed on 
6/6/06 has been entered. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In 

considering patentability of the claims under 35 U.S.C. 103(a), 

the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered 

therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1.56 to 

point out the inventor and invention dates of each claim that 

was not commonly owned at the time a later invention was made in 

order for the examiner to consider the applicability of 35 

U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 

art under 35 U.S.C. 103(a). 

4. Claims 32 and 34-35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Aida (6,212,163) in view of Lee et al . 
(6, 023,470) . 

Regarding claim 32 : 

Aida discloses the frame relay switch is responsive to a 
plurality of different service categories and configured to 
determine a quality of service of the plurality of different 
service categories (see col. 3 line 55 to col. 4 line 2 and the 
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abstract which recite the ATM network, i.e. frame relay switch, 
handling a plurality of service categories which shares the 
transmission paths whereby responsive upon receiving a 
connection request for a call belonging to one of the plurality 
of service categories, evaluates the quality of service of the 
service category requested by the connection request and 
evaluates a QoS of each other service category clearly 
anticipate the frame relay switch responsive to different 
service categories to determine a QoS of the service categories 
as claimed) . 

Aida discloses all the subject matter of the claimed 
invention with the exception of the frame relay switch being 
coupled to a customer premises equipment with at least one 
permanent virtual circuit; receiving a plurality of frame relay 
data packets, and translating user data within at least one of 
the frame relay data packets into a fast packet address; and the 
data being layer 4 data as recited in claim 32; wherein the 
frame relay switch is responsive to Internet protocol (IP) data 
within the frame relay data packets as in claim 34; and wherein 
the frame relay switch is responsive to layer 3 Internet 
protocol (IP) data as in claim 35. 

Lee et al . from the same or similar fields of endeavor 
teach that it is known to provide the frame relay switch being 
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coupled to a customer premises equipment with at least one 
permanent virtual circuit (see col. 10 lines 51-62 which recite 
the use of permanent virtual circuits to connect SmartPOP, i.e. 
customer premises, equipments) ; receiving a plurality of frame 
relay data packets, and translating user data within at least 
one of the frame relay data packets into a fast packet address 
(see col. 60 line 62 to col. 61 line 3 which recite means for 
physical and link-layer protocol conversion of the frames to a 
packet mode format compatible with fast-packet data networks) ; 
and the data being layer 4 data as recited; wherein the frame 
relay switch is responsive to Internet protocol (IP) data within 
the frame relay data packets; and wherein the frame relay switch 
is responsive to layer 3 Internet protocol (IP) data (see col. 
48 lines 56-64 and col. 50 lines 18-30 which recite the use of 
OSI stack layer protocols and the internet protocol IP clearly 
anticipate the switch being responsive to OSI layers 3, 4, and 
IP data) . Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide the frame relay switch being coupled to a customer 
premises equipment with at least one permanent virtual circuit; 
receiving a plurality of frame relay data packets, and 
translating user data within at least one of the frame relay 
data packets into a fast packet address; and the data being 
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layer 4 data; wherein the frame relay switch is responsive to 
Internet protocol (IP) data within the frame relay data packets; 
and wherein the frame relay switch is responsive to layer 3 
Internet protocol (IP) data as taught by Lee et al . in the 
communications network of Aida. The frame relay switch being 
coupled to a customer premises equipment with at least one 
permanent virtual circuit; receiving a plurality of frame relay 
data packets, and translating user data within at least one of 
the frame relay data packets into a fast packet address; and the 
data being layer 4 data; wherein the frame relay switch is 
responsive to Internet protocol (IP) data within the frame relay 
data packets; and wherein the frame relay switch is responsive 
to layer 3 Internet protocol (IP) data can be implemented by 
connecting the means for translating user data into fast packet 
address and using OSI protocol including the IP protocol of Lee 
et al . in the network of Aida. The motivations for connecting 
the means for translating user data into fast packet address and 
use of OSI protocol including the IP protocol as taught by Lee 
et al . in the communication network of Aida being that it 
provides the desirable added feature of connection to the 
Internet, the efficiency of using standard OSI and IP protocols, 
and desirable added feature of translation to a standard 
protocol at the frame relay switch of Aida. 
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Conclusion 

5. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
Kalampoukas et al . disclose a congestion control system and 
method for packet switched networks providing max-min fairness. 
Kilkki et al . disclose timer-based traffic measurement system 
and method for norminal bit rate (NBR) service. 

6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Horn whose telephone number is 571-272-3173. The examiner can 
normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 



Application/Control Number: 09/551,399 



Page 8 



Art Unit: 2616 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 
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